Template 1: Memorandum of Understanding between Multi-Stakeholder Group and a Procuring Entity
Guidance note

The following Memorandum of Understanding is an example of an agreement between a Procuring Entity and a Multi-Stakeholder Group. The purpose of the MoU is to define the relationship between the procuring entity and the MSG during the implementation of a CoST National Programme. MSGs are encouraged to adapt the MoU to ensure it meets the requirements of the National Programme.
Introduction

1. This Memorandum of Understanding is an agreement between the Procuring Entity and the CoST [insert country] Multi-Stakeholder Group (MSG) to cooperate in the disclosure of the Project Information listed in the Appendix 
2. The Construction Sector Transparency Initiative (CoST) is a country centred multi-stakeholder initiative designed to promote transparency and accountability in publicly financed construction. 
3. At CoST’s core is the belief that the processes involved in the construction of public infrastructure must be made more transparent. The public must be armed with the information they need to hold decision makers to account and to ensure better value for money in the construction sector.
Definitions
4. The Procuring Entity is the entity responsible for procuring a publicly funded construction project, signing and administering a contract, or implementing the in-house package.
5. The MSG is responsible for establishing and implementing CoST in [country].
6. The Assurance Process is a process that 
· verifies the Project Information disclosed by the Procuring Entity for accuracy and completeness on a sample of projects

· analyses the Project Information disclosed by the Procuring Entity from the sample of projects highlighting any issues deserving attention
· where necessary requests additional information from the Procuring Entity from the list of information to be made available on request (see appendix)  
7. The Assurance Team is an independent team appointed by the MSG to carry out the Assurance Process and produce reports on their findings.
Disclosure
8. The Procuring Entity agrees to disclose into the public domain the Project Information listed in the Appendix on its programme of construction projects. 

9. The Procuring Entity will arrange for the project managers to assemble the Project Information required for proactive disclosure at each of the project stages as agreed with the MSG. 

10. The Procuring Entity and the MSG will agree internal disclosure procedures that indicate: 
· the format of disclosure into the public domain, 
· the timeframe within which the disclosures into the public domain must be made, 
· the quality check or approval that may be needed before information can be disclosed by the Procuring Entity into the public domain and 
· how requests from the public for Project Information for reactive disclosure listed in the Appendix is to be handled, including response time and provisions for fair treatment and protection for both the entity and the respondent against malicious usage
11. The MSG will inform the public of the procedures for raising questions to the Procuring Entity on any of its projects or the disclosed information, including how the public can request additional information.  
Assurance
12. The MSG will select a sample of projects from the Procuring Entity’s programme of construction projects for the Assurance Process.
13. The Procuring Entity will provide, as far as reasonably possible, all documents, information and assistance to enable the Assurance Team to carry out its duties. 

14. The Procuring Entity will not take, directly or indirectly, any steps which could obstruct or unduly influence the functions of the Assurance Team.  

15. The Procuring Entity will permit the Assurance Team to conduct meetings and inspections concerning the sample of projects with the Procuring Entity. 
16. The Assurance Team will give the Procuring Entity reasonable advance notice of such meetings and inspections and of their anticipated subject matter.

17. The Procuring Entity will provide the Assurance Team with unrestricted access to:

· the project site,
· the project works, equipment and materials,

· its project and other office premises,

· its senior officers and senior managers,

· its employees who have any connection with the project,

· its correspondence, records, documentation and accounts relating to the project, and
· any other information or item relating to the project.  

18. The MSG will provide the Procuring Entity with an opportunity to comment on the Assurance Team reports prior to publication. The Assurance Team will make corrections where applicable with the remaining comments published alongside the reports.
Agreement

This agreement is made on ………………………………………………………………………….
between ………………………………………………….. (hereinafter called the Procuring Entity)
and the CoST [country] Multi-Stakeholder Group  

Signed on behalf of the Procuring Entity …………………………………………………………...
Name …………………………………………………………………………………………………..

Position …………………………………………………………………………………………………

Date …………………………………………………………………………………………………….

Signed on behalf of the CoST [country] Multi-Stakeholder Group: ................................................

Name

 

Position:
CoST [country] MSG Chairman 
Date …………………………………………………………………………………………………….

Appendix 
Project information for proactive disclosure

	PROJECT PHASE
	PROJECT INFORMATION
	CONTRACT PHASE
	CONTRACT OR PACKAGE INFORMATION

	Project Identification
	Project owner
	Procurement
	Procuring entity

	
	Sector, subsector
	(13 items)
	Procuring entity contact details

	(6 items)
	Project name 
	
	Procurement process

	
	Project Location
	
	Contract type

	
	Purpose
	
	Contract status (current)

	
	Project description
	
	Number of firms tendering 

	Project Preparation
	Project Scope (main output)
	
	Cost estimate

	
	Environmental impact
	
	Contract administration entity

	(7 items)
	Land and settlement impact
	
	Contract title 

	
	Contact details
	
	Contract firm(s) 

	
	Funding sources 
	
	Contract price

	
	Project Budget
	
	Contract scope of work

	
	Project budget approval date
	
	Contract start date and duration

	Project Completion
	Project status (current)
	Implementation
	Variation to contract price

	
	Completion cost (projected)
	(6 items)
	Escalation of contract price

	(6 items)
	Completion date (projected)
	
	Variation to contract duration

	
	Scope at completion (projected)
	
	Variation to contract scope

	
	Reasons for project changes
	
	Reasons for price changes

	
	Reference to audit and evaluation reports
	
	Reasons for scope and duration changes


Project Information for reactive disclosure on request
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Identification & Preparation
Multi-year program & budget
Project brief or Feasibility study
Environmental impact assessment
Resettlement & compensation plan
Project officials & roles

Financing agreement

Procurement plan

Project approval decision

Completion

Implementation progress reports
Budget amendment decision
Project completion report
Project evaluation report
Technical audit reports

Financial audit reports

Procurement

Contract officials & roles
Procurement method
Tender document

Tender evaluation results
Project design report

Contract

Contract agreement, conditions
Registration & ownership of firms
Specifications & drawings

Implementation

List of variations, changes, amendments
List of escalation approvals

Quiality assurance reports

Disbursement record

or Payment certificates

Contract amendments
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